MIAMIDAD

Memorandum

Date: April 17, 2012
Agenda Item No.8(a)(1)
To: Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners
From: Carlos A Gimenez/i_‘; - f,:m
Mayor (hé’:

Subject: Resolution Approving Assignﬁé@nt of Kendall-Tamiami Exscutive Alrport Leasas, Release of
Liabilities and Extension of Building Permit Acquisition and Consbruction Time

RECOMMENDATION

It is recommended that the Board of County Commissioners approve the accompanying resoluficn regarding
leases at Kendall-Tamiami Executive Airport (i) authorizing the assignment by B&B and Florida Air Execulive
Services, to two new tenants named “TMB Lot 46, LL.C," and "TMB Lot 48, LLC," for Lots 46 and 4B, respectively,
(i) approve the release of the original tenants from further cbligations under the leases, and {iii) approve the time
extensions for both assignees to obtaln building permits and construct hahgars.

SCOPE
Kendaii-Tamiaml Executive Airport is located in Commission Chairman Jos A. Martinez' District 11, however, the
impact of this item is countywide as Kendall-Tamiami Executive Airport is a regional asset.

FISCAL IMPACT/FUNDING BOLURCE

These leases will generate pavement and fand-rent revenue for the Miami-Dade Aviation Department over the
course of their 20-year terms. The two new tenants will be required to pay annual pavement and land rent in the
amount established by the Board of County Commissioners; initially, $11,901.36 for 1.79 scres for Lot 46 and
$7 6556.74 for .85 acres for Lot 48, In addition, the new tenant for Lot 46 must invest a mihimum of $400,000 and
the new tenant for Lot 48 must invest a minimum of $190,00G for design and construction of the proposed storage
and maintenance hangars.

TRACK RECORDIMONITOR

The assignees for Lots 48 and 48 have only been in business since 2011 and therefore have no payment history
with the County; however, their company owner, International Fiight Center, is an existing fenant at Kendall-
Tamiami Executive Alrport and has a good payment history with the County. Miami-Dade Avigtion Department
Business Development Coordinator Maria Anon will menitor the contract. TMB Lot 46 LLC and TMB Lot 48 LLC
iist the Company Manager as Mr. Wilfredo Valle with a company address at 14552 SW 128 Street Miami, Fl
33186,

BACKGROUND

Pursuant to Resolution Nas. R-862-10 and R-863-10, the Board of County Commissioners approved 20-year
development lease agreements with Florida Alr Executive Services and B&B, respectively, for the companiss to
canstruct hangars at Kendall-Tamiami Executive Airport. Beoause of the downiurn in the economy, both have
requested approval of assignment of thelr leases 1o new tenanis, B&B to TMB Lot 46, LLC, and Fiorida Air
Executive Services to TMB Lot 48, LL.C, Both companies are owned by International Flight Center who is deemed
by the Miami-Dade Aviation Departiment to be & suitable tenant. Although the Assignment documents reflect that
past rents were due as of the date of the Assignments, those payments have since been made and both leases
are current in paymenis to the Aviation Departiment.

tnasmuch as neither B&B naor Florida Alr Executive Services have incurred any Habilittes under the leases, they
have requested that they be released from liabillties so that the assignee fenants become solely responsibie for
afl lease ohiigations.

Finally, the new'tehants have requested a 10-month extension to obtain buiiding permits by August 28, 2012, and
an @ight—mopfgl




MEMORANDUM

(Revised)
TO: Honorable Chairman Joe A. Martinez DATE: April 17, 2012
and Members, Board of County Commissioners
FROM:  R. A. Cdevas, It SUBJECT: AgendaltemNo, 8(A)(1)
County Attorney

Please note any items checked,

"3.Day Rule" for commitiees applicable if yaised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditares without balancing budget
Budget required
Statement of fiscal impact required

Ordinagce creating a new board requires detailed County Manager's
report for public hearing

No committee review

Applicable legislation requires moxe than a majority vote (i.e,, 2/3's )
3/5%s , HRAimous ) to approve

Current information regarding fanding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(a) (1)
Veto 4-17-12

Override

RESOLUTION NO,

RESOLUTION  RELATING TO  KENDALL-TAMIAMI
EXECUTIVE AIRPORT, APPROVING ASSIGNMENT BY
B&B, LLC OF ITS LEASE TO TMB LOT 46, LLC, AND
APPROVING ASSIGNMENT BY FLORIDA AIR EXECUTIVE
SERVICES, LLC OF ITS LEASE TO TMB LOT 48, LLC;
APPROVING RELEASE OF BOTH ASSIGNORS FROM
FURTHER OBLIGATIONS UNDER SUCH LEASES AND
APPROVING EXTENSION OF TIME FOR BOTH ASSIGNEES
TO OBTAIN BUILDING PERMITS AND COMPLETE
CONSTRUCTION OF THEIR RESPECTIVE HANGAR
FACILITIES

WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum and documents, copies of which are incorporated herein by
reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
assignment by B&B, LLC of its lease at Kendall-Tamiami Executive Airport to TMB Lot 46,
LLC, and approves the assignment by Florida Air Executive Services, LLC, of its lcasc at
Kendall-Tamiami Executive Airport to TMB Lot 48, LLC; approves the release of both
assignors from further obligations under their lease agreements and approves the extensions of
time for both assignees to obtain building permits and complete construction of their hangar
facilities on their respective Premises, such time extensions to be those set forth in the
accompanying memorandum.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:
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Page No. 2

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barretro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara . Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 17" day
of April, 2012. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS
HARVEY RUVIN, CLERK
Approved by County Attorney as By:
to form and legal sufficiency. TQ@ Deputy Clerk

Thomas P. Abbott



ASSIGNMENT AND ASSUMPTION
QF
LEASE AGREEMENT

e
THIS AGSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT fs made this / 7 day of

/2/&”#7 , 2011, by and among FLORIDA AIR EXECUTIVE SERVICES LLC, a Fiorida Jimited
liability company, as (essee, TMB Lot 48, LLC, a Florida limited lability company, as Assignes, and

WHAMI-DADE COUNTY, 2 political subdivision of the State of Florids, as Lessor

WHEREAS, Lessae and Lessor are parties to that certain Development Leass Agreement Mo T-
5277 al Kendall Tamiami Exsculive Alrport dated October 26, 2010, providing for the lease of 0.65 acres of
alrport propery for an inflia! e of 20 years (hereinafter "Leasza"), and

WHEREAS, FLORIDA AR EXECUTIVE SERVICES LLC. a Florida limited Hability compaty
possosses all Aght, title, and interast in and to thé Lease, a5 Lessae, and desires to assign, and fransfer the
Loase i Assignze, and Assignes desires fo accept said assignment and lrangler upon the lenms and
sondifions herginafier set forth, and

WHEREAS, Lesses and Lessar have no claims of defenses one against the other by reason of sald
Lease and confirm that said Leass is current and in good standing, and

WHEREAS, Leasor doas hereby consent to e assignment of the Lease (o Assignee ag hersinafter
set forth,

NOW, THEREFORE, in consideration of the premises and of the rmutual covenants herein sel forth,
an Assignment Fee in the amount of TWENTY THOUSAND and 007100 Dofiars ($20,000.00) and ather good
and valuable consideration, the receipt of which 5 herepy acknowledged, {Lis agreed:

1. Asslanmenl, Lesses hergby assigns, and transfers ta Assignee any and all of Lesaee’s rights, litle
and interest In and 1o the Lease effective Noverber 17 2011 (the *Effective Dats”"). Lessee represents
and warants that I has not encumbered or otherwise disposed of the Lease ang there are no
encumbrances or reslrainis sgainst assignmen! other than what is set forlh in the Lease.

2. beceptance and Indemnification, Assignee hereby accepts the foregoing assignment and fransier
and promises and agrees to faithfully perform alf covenants, stipufations, agreements, and obligations
under the Lease accruing on and after lhe Effactive Dale, or olherwise atiributable lo the perisd
commencmny on said dele and conlinuing therealler,  Assignee shalt Indemnify and hold iessee
harptiess from any and all claims, demands, actions, causes of aclion, suils, (ronesdings, damages,
fiabilities and costs and expenses of evary nalure whatsoaver, not caused by Lessar or Lessee, and
relating la the Lease or the premises demised thereynderarising on or after Effectiva Date.

3 GConsent of Landlord.  In consideratioh of the forsgoing, the Lessor hereby consents to (he
Assignment of the Lease by Lessee lo the Assignee as of the Effective Date. By this Assignment, Lessor
reprasenls and warranls (hat the Lease Agraemant is presently in good standing In the form, terms and
condilions as set forth in said Lease Agreement, hat the curent monthly rental is the sum of SIX
HUNDRED TWENTY-NINE DOLLARS AND SEVENTY-TWOQ CENTS (5628.72) per month plus yeven
pet cent (7.0%) Florids Sales Tax; that said morithiy renital fias been paigd through July 2011, and thers Is
due ang awing the otal sum of $2,671.64 for rents through Movernber 2011 that an assignment fee ip
the amount of $2,000.00 is dus and payable lo Lessor in conneclion with Lessor's consent to this
assignment, and that the gmount of the Security Deposit presently due o Lessor is ONE THOUSAND
EIGHT HUNDRED EIGHTY-NINE DOLLARS AND NINETEEN CENTS (§71,889,19)

1

g o



4. The parties acknowledge and agree thal Lessee will be seeking, via @ separate reguest thal is: not
part of this "as 15" assignment, {) 4 request for an extension of the original development period for an
additional ten (10) monlhs to oblain the bullding permits and eight (8) months for construction of the
improverants to the premises, and (if) a request that the County release the Lessee from all ohligations
under the Lease Agreement from and after the effsctive date of the Assignment. Al pasfies hereto
neknowledge that (his request for sn extension of the development time and release is indepandent of
this *as 18" assignment and may of may not be granted by e Board of Counly Commissioners.

Adreemnent Binding. This Agreement shall be binding upon the successors and assigns of he
parties. The parties shall execule and daliver such further and additional instrumants, sgreements, and
other documents as may. be necessary to evidence or camy out ihe provisions of this Agreemant,

o

IN WITNESS WHEREDF, the padiss have exgculed this Assignment and Assumption of Lease
Agreament the day and year first above set forth.

WITHESSES: LEGSEE:
i FLORIDA NR_V?S){EGUTNE SERVICES LLC
_

8Y: %)} B
A

£ .
YRS

£ Pas
NAME: et Ny,
'rrs“w;, 74 Inete g
ASSIGNEE:
TMB Lot 48, LLC

I
By, A e

NAME: _ gorl (el Lieedly
TITLE: f{/!#@f,ﬁ.fr

LESSOR:
MIAMI-DADE COUNTY, By and through s
7 Avigtion Deapariment :
o N ' j

/// S
) . A N
P T Ay W T OBY 3 AL
: gy , YV NAME: . WA
: i) Ll e
Vg(("j/lﬁ{aﬂ_,éj C%y/ ;\\_ﬁ)w TITLE e 3/ Mo f1ovny Dot

BOARD OF COUNTY COMMISEIONERS
OF MIAML-DADY COUNTY, FLORIDA

By:

County Mayor

ATTESY: Harvey Ruviwn, Clerk
By:

Deputy Clerk



ASSIGNMENT AND ASSUMPTION
OF
LEASE AGREEMENT

e

THIS ASBIGNMENT AND ASSUMPTION OF LEASE AGREEMENT is made s ,_{_'_7_' day of

© ¥, 2041, by and arfiong B & B, LLE | 5 Florida fimited Habllity company, as Lessee, THMB

Lot 46, LLC, a F}orfda fimited liability cempany as Assignee, and MIAME-DADE GOUNTY, & pol rtu:ﬁ%
subdivision of the State of Fiorida, as Lessor,

WHEREAS, Lossee and Lassor are padtios to that certain Oovelopmoent Lease Agreement Ne. T-
5276 at Kendatl Tamiami Execudive Aliport dated October 26, 2010, providing for the lease of 1.79 acres of
airport property for an injtial temrn of 20 years (heroinafier “Lease”), and

WHEREAS, B8 & B, LLG, a Florlda Hmited tability company possesses all right, e, and interast
in and to (he Lease, as Lesses, and desires to assigh, and tansfer the Lease to Assignee, and Assignes
dasires 0 accept said assignment and transfer upon the terms and conditions haraeinafter sef forlh, and

WHEREAS, Lessae and Lessor have no claims or defenses one against the olher by reason of said
Lease and confirm that said 1ease is curren] and in good standing; and

WHEREAS, Lessor does hereby consert to the assignrent of the Lease to Assignee as herainalter
set forth,

NOW, THEREFORE, in consldetation of the premises and of the mutual covenants herein sel forth,
an Assignment Fee In the arount of TWENTY THOUSAND and 001100 Doflars ($20,000.90) and otfer good
ard valsable consideration, {he receipt of which is hereby acknowledgerd, it is agreed:

1 Assignment. Lessee hereby assigns, and trans{em io Assignee’ cmy and &l of Lessee's rights, e
and interesl in and to the Lease alfective Novembar 17", 2011 {ihe “Effestive Dale”). Lessae represents
argd wamants that i has nol sncumberad or oihenwse disposed of [he Lease and there &ae ne
encumbrancss o restraints. against gssignment other than what s saf forfh In the Lease,

2 Acceplance and Indemmification. Assignes hereby aceepts the foregoing assignment and transter
and promises and agrees o faithiully perorm all covenants, stipulations, agreements, and obiigalions
under the Lease sccrving on and after the Eifecive Dale, or otherwise altributable to the perfod
commencing on sald date and confinuing thereafler,  Assignes shell indemnify and hold Lessee
harmnless from any and ai claims, demands, sclions, causes of action, suifs, progeedings, damages,
liabiities and cosls and expenses of evary nature whiatsoever, not caused by Lessor or Lessae, and
refating to the Lease or the premises demised thereunder arising on of afier Effactive Date.

3. Congent of Landiord. In consideration of the foregoing, the Lessor hergby consents 1o ihe
Assigarment of the Lease by Lasses to the Asslgnee as of the Effective Date. By this Assignmen(, Lessor
represents sod warrants thal the Lease Agresment is prasenlly in good standing in the form, terma and
condiions as set fortk i sald Lease Agresment that fhe current monthly rental is the stn of NINE
HUNDRED MINETY-ONE DOLLARS AND SEVENTY-EIGHT CENTS ($881.78) per month plus seven
per cent {7.0%) Florida Sales Tax, that said monthly rental has boen paid through NiA 2011, and
there is due and owing the total sum of $13,275848 for rents lhwough November 2011, thal an
assignment fee in the amount of $2,000,00 is due and payable to Lessor in connedlion with Lessor's
consent to this assignment; and that the amount of the Security Deposit presentiy due 1o Lessor is TWO
THOUSAND NINE HURDRED SEVENTY.FIVE DOLLARS AND THIRTY-FOUR CENTS ($2,975.34).

4. The paries scknowledge and agrea thet Lessee will be seeking, via 2 separate request Ihat s not
pact of this *as Is" assigrnment, {i) a reguest for an exdension of the onginad devalopment period for an

i
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addttional tan {10} months to obisin the huilding permils and aight (8) months for construction of the
fprovements to the premises, and 6D a request that the County refease the Lesses from all obligations
under the Lease Agreemer! from and after he effective date of the Assignmant Al parties herelo
acknowiedge that this request for an extension of the developmant time and release s independent of
this "ss is" assignment and may or may nol te granted by the Board of County Commissionarg,

a Aaresrment Binding, This Agreement shall be binding upon the successers and assigns of the
parlies. The parties shall execuls and deliver such further and additionad instrusnents, agreements, and
ofhvar documents as may be necessary 10 evidence or carty out the provisions of this Agresment.

IN WITNESS WHERECF, the parlies have ¢xecuted this Assignment and Assumplion of Lease
Agreement the day and yaar first above set forth,

WITNESSES: v )JESSEE:

/ /b (

ey s b
AME: p‘&aﬂaﬂ il R

/‘brl TLE: e me §

ASBIGNEE:
THE Lot 48, LLC

& “; - fﬂ»'(;{,,, »‘.'-';;?
8Yy; %ﬁﬁffﬂ LB

NAME:
TITLE:
7
LESBOR!
MIAMI-DADE GOUNTY, tyard U?rough its

BY: .
NAWE: LIQUA 0LEraey
TITLE: D@’mﬂfrr P “ﬁma,hm:l:».{wﬁv

BOARD QT COUNIY COMMISSIOWFRS
0¥ MILAMI-DADE COURTY, FLORIDA

By

County Mayor

ATTEST: Barvey Ruvin, Clerk
By

Deputy Clerk \\



